
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

M IAM I DIVISION

ALEKSEJ GUBAREV,
XBT HOLDING S.A., and
W EBZILI/A, INC.

Plaintiflk.
Case No.

0:17-cv-6f)426-UU

BUZZFEED. INC. and
BEN SM ITH

Defkndants.

REOUEST FOR INTERNATIONAL JIJDICIAL ASSISTANCE

The United States District Court for the Southern District of Florida (the ikDistrict

Cotlrt'' or the sicoui'l presents its compliments to the Senior M aster of the Court of

Judicature, Queen's Bench Division and requests assistance in obtaining evidence to be used in

a civil proceeding now pending before this Court.

rrhe District Court requests that the Senior M aster approve the Plaintiffs' nomination of

a practicing Barrister or such other qualified person as the Court deems t'it
, to act as Exam iner

for thv purpose of obtaining evidence for trial from one witness
,

This request is made pursuant to
, and in conformity with The Hague Convention of 18

M arch 1970 on the Taking of Evidence Abroad in Civil or Commercial M atters
, to which both

the United States and the United Kingdom are a party
.

The Court considers that the evidence sought is directly relevant to the issues in dispute

and is not discovery within the meaning of Article 23 of The Hague Eviderlce Convention
, that

is, discovery intended to Iead to relevant evidence for trial. It is expected, based on existing

timetables, that the United States District Coul't for the Southern District of Florida

will commence trial on M arch 1 9
, 201 8.
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1.

The particulars of this Hague Evidence Request are as follows:

Sender: Honorable Ursula Ungaro

Judge, United States District Court for the

Southern District of Florida

2. Central Authority of

Requested State:
the COM PETENT AUTHORITY

ENGLAND AND W ALES

Senior M aster

Queen's Bench Division
ROYAL COURTS OF JUSTICE
Strand

London W C2A 2LL
UNITED KINGDOM

On behalf of:

THE CENTRAL AUTHORITY FOR THE
UNITED KINGDOM

FOR

Her Majesty's Principal Secretary of State for
Foreign Affairs

FOREIGN AND COM M ONW EALTH
OFFICE

King Charles Street

London SW  IA 2AH, England
,

UNITED KINGDOM

3. Person to whom the executed

request is to be returned:
Plaintiff s Legal Representative in the UK:

Steven Loble, Esq.

W  Legal Limited
47 Red Lion Street
London

W C IR 4PF

Ref. SFL/

on behalf of:

Honorable Ursula Ungaro

Judge, Un'ited States District Court for the
Southern District of Florida
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4. In conformity with Article 3 of the Convention
, the undersigned applicant

has the honor to subm it the following requests:

Requesting
Judicial Authority:

5a. Honorable Ursula Ungaro

United States District Court for the
Southern District of Florida

THE tJNITED KINGDOM  OF GREAT
BRITAIN AND NORTHERN IRELAND

5b. To the competent authority of:

6. Names and addresses of the

parties and their
representatives:

a. Plaintiffs: Plaintiffs

Represented in the US by:

Evan Fray-W itzer, Esq.
CIAM PA FRAY-W ITZER

, LLP
20 Park Plaza, Suite 505

Boston, Massachusetts 021 l 6

Telephone: 617-426-0000
Facsimile: 617-423-4855

Evan@cFWlwegal.corh

Valentin D. Gurvits, Esq.
M atthew Shayefar, Esq.

BOSTON LAW  GROUP, PC
825 Beacon Street, Suite 20
Newton Centre, M assachusetts 02459

Teleghone: 61 7-928-1806
Facslmile: 61 7-928-1802

matt@bostonlawgroup.com
vgurvits@bostonlawgroup,com

Brady J. Cobb, Esq.
COBB EDDY, PLLC
642 Northeast Third Avenue
Fort Lauderdale, Florida 33304
Telephone: 954-527-41 l l

Facsimile: 954-900-5507

bcobb@cobbeddy.com
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Represented in England by:

Steven Loble, Esq.
W  Legal Limited
47 Red Lion Street
London

W CIR 4PF
Ref. SFL/

b. Defendants:

Defendants

Represented in the US by:

Katherine Bolger, Esq.

Nathan Siegels Esq.
Adam Lazier, Esq.
Davis W right Tremaine, LLP
l 25l Aven'ue of the Americas
2 l st Floor

New York, New York 10020-1 104
212.489.8230
2 12.489.8340 fax

Lawrence Kellogg, Esq.

Levine Kellogg Lehman Schneider &
Grossman LLP

201 South Biscayne Boulevard

22nd Floor
M iami, FL 33131

Nature and purpose of the proceedings and summ ary of the facts:

This civil action concerns allegations of defamation and defamation per se arisi
ng out of

the publication by Buzzfeed of an online article entitled
, d'These Reports Allege Trump Has

Deep Ties To Russia.'' The online Article attached a 35-page iûdossier'' of information compiled

by a private security company
, Orbis Business lntelligence Ltd., Iocated at 9-l 1 Grosvenor

Gardens, London SW IW  OBD . M ore specifically, the dossier is believed to have been compiled

by and at the direction of Christopher Steele
, a director of Orbis.
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The dossier included various allegations concerning
, among other things, allegations of

computer hacking of the Democratic Party allegedly carried out by persons o
r organizations with

ties to Russia, the Russian Government
, and/or the Federal Security Service of the Russian

Federation (iiFsB''). The dossier included the following:

over the period March-september 2016 a company
calledxBT/Webzilla and its am liates had been using botneta andporn /rtz

-f/3c totran
smit viruses, plant bugs, steal data and conduct Iéaltering operations '' against

the Democratic 't7r/
.)z leadership. Entities llhked to one Alexei GUBAROV JJ/W

were involved and he and another hacking expert
, b0th recruited under duress by

the FSB, Seva D PSUGOVICR were sign6cantplayers in this operation
. InP

rague, COHEN agreed contingencyplansfor various scenarios to protect the
operations, but inparticular what wl,& to be done in the event that Hillary
Cf INTON won (he presidency. It wtz.s important in this event that aIl cash
payments owed were made quickly and discreetly and that cyber and other

operators wdrc stood down / able to go ep ctively to ground to cover their traces
.

Ikedacted.l reported that

The Plaintiffs have alleged that these statements are without basis in fact
, which forms

the basis of their defbmation action in the Court
.

PARTIES

Plaintiffs:

ALEKSEJ GUBAREV,
XBT HOLDING S.A., and
W EBZILLA, INC.

Defendants:

BUZZFEED INC. and
BEN SMITII

PLAINTIFFS' ALLEGATIONS

Plainiffs' allegations are as follows:

On January l0, 20 l7, Buzzfeed and M r
. Smith published an online article entitled

,

iiThese Reports Allege Trump Has Deep Ties To Russia'' (the çiDefamatory Article
.'') At the

time the Complaint was filed, the Defamatory Article had been viewed more than 5.9 million
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times. The Defamatory Article attached a 35-page unverifed tsdossier'' of information compiled

by a private security company
.

The dossier included various allegations concerning
, among other things, allegations of

computer hacking of the Democratic Party allegedly carried out b)' pe
rsons or organizations with

ties to Russia
, the Russian Government, and/or the Federal Security Service of the Russian

Federation (%%FSB'').' With respect to the Plaintiffs
, the dossier included the following assertions

of fact:

the period M arch-september 2016 a company

asliates had been using botnets andporn /m//ic to
transmit viruses, plant bugs, steal data and conduct ''altering operations '' a

gainstthe Democ
ratic pJr/.p Ieadership. Entities linked to one zl/E'.ve/' GUBAROV Jlïc./were involved and he 

and another hacking expert
, b0th recruited under duress by

the FSB, Seva D PSUGOVICR were sign6cant players in this operation
. InP

rague, COHEN agreedcontingencyplansfor various scenarios to protect the
operations, bui in particular what wtu to be done in the event that Hillar

yCL INTON woz? the presid
ency. It wl,: important in this event that a1l cash

payments owed were made quickly and discreetly and that tyéer and other

operators were stood down / able to go eyectively to ground to cover their traces
.

l'redacted) reported that over
calledxBT/Webzilla and its

Not a single portion of this statement (as it applies to Mr
. Gubarev, XBT, or W ebzilla)

has any basis in fact whatsoever. Specifically:

Neither XBT nor W ebzilla nor any of their affiliates had been ii
using botnets and

porn /rzlf/'c to transmit viruses, plùnt bugs, steal data and conduct *altering
operations ''' against the Democratic Party leadership or anyone else;

No S'entities linked'' to M r. Gubarev were involved in any alleged cyber-attacks;

Mr. Gubarev was not çirecruited under duress by the FSB '' (to be clear
, he was

not recruited at aIl - whether under duress or otherwise)
, nor was he recruited for

such activities by anyone else at any other time or in any other circumstances
whatsoever. Additionally

, he has no knowledge of, has never met and has never
spoken to a person known as Seva Kapsugovich;

M r. Gubarev and his companies have never acted with kçanother hacking expert ''t
o mount a cyber-attack on the Democratic Party Leadtrship or on any oth

er
person; and

Not having been involved in the activities atlributed to them in the çdd
ossier,''

neither M r. Gubarev nor any of his companies would have had a
ny need to iigo

d.

' The FSB is the main successor agency to th
e USSR'S Committee of State Security ($$KGB'').
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efèctively to ground to c/vcr their traces '' in the event that Ms
. Clinton won the

presidency.

Although Buzzfeed and M r. Smith claim that they had the dossier in their possession for

weeks prior to its publication
, and despite their claims that they had four reporters working near

full-time on attempting to verify the claims made in the dossier
, prior to publishing the

Defamatory Article and the dossier
, neither Buzzfeed nor M r. Sm ith contacted the Plaintiffs to

determine if the allegations made against them had any basis in fact
.

At the time the Defendants published the Defamatory Article and acco
m panying

dossier, they knew, without a doubt
, that at Ieast certain portions of the dossier were untrue

.

Indeed, the Defamatory Article stated specifically that:

The dossier, which is a collection of mtmos written ovtr a period of month
s, includes

specific, unverified, and potentially unverifiable allegations
. .. BuzzFeed News reportersi

n the US and Europe have been investigating various alleged facts in the dossier buth
ave not verified or falsified them . . . .(The dossier) is notjust unconfirmed: It includes
some clear errors.

Plaintiffs seek recovery from Defendants for damage to their personal
, professional, and

corporate reputations, as well as for emotional distress
, lost proflts, loss of corporate

opportunities, punitive damages, other consequential damages and costs and attorney's fees
.

Plaintiffs expect their damages to total in the tens of millions of dollars
.

STAGE OF THE PROCEEDINGS

This action was commenced by the filing of a Complaint by the Plaintiff
s on February

28, 2017. The Parties exchanged written discovery
, with discovery responses being filed by both

sides in July of 2017. Depositions have not yet taken place; discove
ry is scheduled to be

concluded by November 22, 2017. Trial in this case is set to start on M arch 19
, 2018.

The Court expects the Parties to abide by aIl discovery deadlines no- ith
standing

any complications that may arise the course of obtaining the evidence described in this

Request.
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Because M r. Steele is a defendant in related
-case pending in London, he is in an

adversarial posture to the Plaintiffs and
s as such, requests for voluntary compliance with the

taking of his deposition would be futile
.

As Mr Steele is not within the subpoena power of the U
nited States District Court for the

Southern District of Florida the only opportunity to obt
ain his evidence for trial is to examint

him in England pursuant to this letter of request
.

THE W ITNESS

Christopher Steele, c/o Orbis Business Intelligence Ltd
., located at 9-1 l Grosvenor

Gardens, London SW IW  0BD

LIST OF SUBJECTS FOR ORAL EXAM INATION

The United States District Court for the Southern District of Fl
orida requests that

Christopher Steele be ordered to attend for examination to gi
ve evidence about the following

m atters:

Mr Steele's educational background
, employmtnt history, professional qualiGcations

,personal preparation for the deposition (to include any contacts the witness may h
avehad with the parties

, their lawyers, insurers or representatives
, but excluding any

privileged content of such communications).

The instructions given to Mr Steele and his company to 
prepare the dossier and the

reasons for the preparation of the dossier
.

The payments made to M r Steele and his company for the dossie
r.

The steps M r Steele took to obtain information for the dossitr
.

Mr. Steele's preparation of the dossier
.

M r. Steele's solicitation of information for the dossier
.

M r. Steele's sources of information for the dossier
.

4.

6.

8.

9.

10.

M r. Steele's work to verify allegations in the dossier
.

Mr. Steele's clients with respect to the dossier
.

Mr. Steele's efforts (or lack of efforts) to verify allegations in the dossier
.
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1 l .

l3.

The provision of the dossier to Fusion GPS
.

The provision of the dossier to media outlets
.

The provision of the dossier to other third parties
.

M r. Steele's communicationscontained therein. with others concerning the dossier and the allegation
s

For the reasons set forth above
, the United States District Court for the District of

believes that the witnesses (whose contact details are given below) will be 
able to provide

evidence directly relevant to the main issues between the parties and without which the ends of

justice could not be properly met. The United States District Court for the Dist
rict of

believes that this information is not available from any othe
r source.

8. Evidence to be obtained: Plaintiffs seeks t
estimony from

Christopher Steele.

9. Identity and addresses of persons

to be examined:
Christopher Steele
Orbis Business lntelligence Ltd

., located
at 9-l 1 Grosvenor Gardens, London
SW IW 0BD

10. Subject matter about which the Please see list of subjects itemized above
.

witnesses will be exam ined:

Any requirement that the evidence
be given on oath or afsrm ation

and any specisc form to be used:

Testimony is to be provided under the

pains and penalties of perjury. The
witness may swear or affirm to the
truthfulness of the testimony given

.12. Special m ethods or procedures to

be followed:

The United States District Court for the Southern District of Florida 
respectfully requests

assistance in appointing an English Examiner for the pumose of co
mpelling oral testimony for use

at trial from English witnesses. The United States District Court for the Southern District of

Florida further requests that Plaintiffs' coun
sel, Steven Loble

, a solicitor

with the London flrm of W  Legal Limited
, arrange for the nomination of an Examiner in this
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matter. This Request is made pursuant to
, and in conformity with, Articlt l 8 of The Hague

Evidence Convention of M arch I 8
, 1970; the Evidence (Proceedings in Other Jurisdictions) Act

l 975, the Rules of the United States District Court for the Dist
rict of Court Order 70; and Rule 34

,

paragraphs 6 and 8 of the Civil Procedure Rules
.

The United States District Court for the Southern District of Fl
orida further requests that

the parties' representatives or their dçsignets
, a court reporter, and a videographer be permitted

to be present during the examination; that the representativ
es or designees be permitted to

examine and cross-examine the witnesses directly; and that a court 
reporter and a videographer

be permitted to make a verbatim record of the proceedings
.

13. Request for notification of the It is requested that testi
mony be taken at suchti

mes and place for the place
, date or timc as ordered by the Senior

execution of the Request and M aster and/or as otherwise scheduled b
y theid

entity of the person to be rtprestntatives of the Plaintiffs and/
or as

notified: otherwise agreed to by the witnes
ses and the

respective representatives of the Parties
.

Notice thereof should
UK designee:

be made to Plaintiffs'

Steven Loble, Esq.
W  Legal Limited
47 Red Lion Street
London

W CIR 4PF

Ref SFL/

14. Request for attendance or None
.

participation of judicial
personnel of the requesting

authority at the execution of the
Letter of Request:

15. Speciflcation of privilege or

duty to refuse to give evidence

under the Iaws of the State of
origin:

Under the laws of the United States
, a party

has a jrivilege to refuse to give evidence if
the evldence discloses a confidential
communication between that party and an

attorney for that qarty that was made for the
purpose of obtainlng legal advice.

Parties also enjoy limited privileges on other
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grounds not relevant here such as
communications between physician and
patient, psychotherapist and patient

, husband
and wife, or clergy and penitent

.

US law also recognizes a privilege against
criminal self-incrimination.

Outside the strict area of priviltge
, certain

limited immunities are available that may

place restrictions on the giving of evidence
,

such as the limited protection of documents
created as the work product of attorneys
during or in anticipation of litigation

.

16. The fees and costs incurred Plaintiffs
which are reim bursable under

the second paragraph of Article
14 or under Article 26 of the
Convention will be borne by:

Date of Request:

18. Signature and seal

Requesting Authority:

, 20l 7

of the o orable udg ge Ursula Ungar
UNITED STATES DISTRICT OURT FOR
THE SOTHERN DISTRICT OF FLORIDA

This Court expresses its appreciation to you for your courtesy 
and assistance in this

matter and states that, pursuant to the authority of 28 U
.S.C. j l 782, it stands ready and willing

to do the same for you in a similar matter when required
.
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