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PLEASE TAKE NOTICE THAT pursuant to Civil Local Rule 79-5.1 and
the Court’s Second Amended Protective Order in this action, Dkt. 103 at 9 10
(Sept. 27, 2011), Defendant Life Insurance Company of the Southwest (“LSW”)
submits this applicétion to the Court for an Order sealing (1) Plaintiffs’ Motion for
Review of the Magistrate Judge’s March 20, 2012 Discovery Order; and (2)
Exhibits G, J, and K attached to the Declaration of Jeanette T. Barzelay in Support
of Plaintiffs’ Motion for Review.

Under Civil Local Rule 79-5.1, a party can request that documents be filed
under seal by submitting a written application along with the documents sought to
be filed under seal. The Court’s Second Amended Protective Order (the
“Protective Order”) requires that an application to seal be filed whenever any
papers are filed containing information and/or documents designated as
“CONFIDENTIAL” or “CONFIDENTIAL INFORMATION — PROTECTIVE
ORDER.” Dkt. 103 at §10.

I. LSW’s Application

- LSW applies to file the above-listed materials under seal on the grounds that

they contain confidential information protected by the Protective Order.
Magistrate Judge Block previously granted LSW’s application to seal these
materials when submitted with the parties’ Joint Stipulation on Plaintiffs’ Motion
to Compel. See Civil Minutes, Dkt. 136. The specific grounds that apply to each
document are set forth below: |

() Plaintiffs’ Motion for Review of the March 20, 2012 Discovery Order
contains direct quotations from Exhibits J and K listed below, marked
“CONFI‘DENTIAL,” and describes the content of those CONFIDENTIAL
Exhibits.

(i1) Barzelay Dec., Ex. G is an unredacted copy of excerpts from the parties’
Joint Stipulation on Plaintiffs’ Motion to Compel. This document was previously

filed under seal (see Dkt. 136) and contains direct quotations from or describes the

content of Exhibits marked “CONFIDENTIAL,” including Exhibits J and K.
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(iii) Barzelay Dec., Ex. J contains excerpts from the deposition of Elizabeth
MacGowan. This document was previously filed under seal before the Magistrate
Judge. See Dkt. 136 (granting LSW’s application to seal Exhibit 31 to the
Barzelay Declaration). In the testimony excerpted therein, Ms. MacGowan
testified to, among other things, LSW’s strategy regarding competitive positioning.
This is confidential, non-public commercial information that, if disclosed to the
general public or competitors of LSW, could reasonably and in good faith be
expected to result in prejudice or harm.

(iv) Barzelay Dec., Ex. K contains excerpts from the deposition of Matthew
DeSantos. This document was previously filed under seal before the Magistrate
Judge. See Dkt. 136 (granting LSW’s application to seal Exhibit 32 to the
Barzelay Declaration). In the testimony excerpted herein, Mr. DeSantos testified
to, among other things, LSW’s marketing strategies and competitive positioning.
This is confidential, non-public commercial information that, if disclosed to the
general public or competitors of LSW, could reasonably and in gobd faith be
expected to result in prejudice or harm.

For the foregoing reasons, LSW respectfully requests that the Court grant
LSW’s application to the Court for an Order sealing (1) Plaintiffs’ Motion for
Review of the Magistrate Judge’s March 20, 2012 Discovery Order; and (2)
Exhibits G, J, and K attached to the Declaration of Jeanette T. Barzelay in Support

of Plaintiffs’ Motion for Review.

Dated: April 3,2012 Respectfully submitted,

WILMER CUTLER PICKERING HALE
AND DORR LLP

By:__/s/ Jonathan Shapiro
Jonathan A. Shapiro

Attorneys for Defendant
LIFE INSURANCE COMPANY OF THE
SOUTHWEST




